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The First Session of the 108th United States Congress has ended, and the final edition of Washington Watch for 2003 is dedicated to a final wrap-up of the progress the Congress made on The Arc and UCP Public Policy Collaboration’s 2003 Legislative Goals. 

In the final months of a year of high-profile Congressional activity aimed primarily at “mega-issues” like taxes, energy, war and homeland security, it was, nonetheless, an extremely active time for The Arc and UCP Public Policy Collaboration, with a number of key pieces of legislation crucial to people with disabilities making their way through both Houses of Congress.  The collaboration worked intensely on appropriations for 2003, as well as the reauthorizing legislation for the Individuals with Disabilities Education Act (IDEA); the Workforce Investment Act (WIA) and the Rehabilitation Act; the Temporary Assistance for Needy Families (TANF) program and the Assistive Technology Act.  While the First Session of the 108th Congress ended without final passage of any of these bills, significant progress was made on all fronts, and action is expected on all of them in the Second Session of the 108th Congress.

The Medicare debate and final passage of the Medicare Prescription Drug and Modernization Act of 2003 was a major focus of the Collaboration’s Health Care goals.  The bill that was passed by the Congress at the 11th hour has met with mixed reviews in the disability community. 

On the voting rights front, the victory with the passage in 2001 of the Help America Vote Act has become a challenge as the 2004 Presidential election approaches and advocates are still working to ensure full access for people with disabilities.  On the Housing front, results were also mixed.  Anticipated cuts for current Section 8 voucher holders were averted, but no new funds were appropriated for housing for people with disabilities.

The Collaboration also successfully worked to protect and expand the effectiveness of the Social Security disability programs through the Social Security Protection Act of 2003.  Only one legislative step remains for final passage by Congress.

These and a host of other crucial issues – from Transportation to Criminal Justice to Civil Rights – made the First Session of the 108th Congress both challenging and rewarding for United Cerebral Palsy and The Arc. Please read on for a thorough update on the Congress and The Arc and UCP Public Policy Collaboration’s 2003 Legislative Goals.

I.
FEDERAL FISCAL POLICY GOALS

Budget, Entitlements and Appropriations

The Congress adopted a Fiscal Year 2004 Budget Resolution that would limit tax cuts to $350 billion, well below the $726 billion tax cuts proposal proposed by the White House.  The Arc and UCP, in collaboration with the Fair Taxes for All Coalition, successfully limited the future damage from lost Federal revenues to finance disability benefits and supports.  In late May, the Congress passed the Jobs and Growth Tax Relief Reconciliation Act.  The legislation, which passed the Senate with Vice President Cheney casting the tie-breaking vote, creates $330 billion in tax cuts over 10 years and provides $20 billion in state aid over 2 years.  The bill also increases the child tax credit from $600 to $1,000 per child.

Almost 2 months into Fiscal Year 2004, House and Senate Conferees reached agreement on Appropriations for 12 Federal departments and the District of Columbia just prior to the Thanksgiving recess.  Rolled into a single Omnibus Appropriations bill, this $820 billion measure contains the funding for practically all disability related programs.  Federal agencies included in the Omnibus bill are the Departments of Labor, Health and Human Services, Education, Housing and Urban Development, and Transportation.  Overall human services spending is increased approximately 4 percent in the Omnibus.  Those increases are offset by an across-the-board cut of 0.59 percent.  The cut was necessary to keep the spending within the Bush Administration budget request.  The table on the next page compares FY 2003 spending for key disability programs with the Bush Administration’s FY 2004 budget request, the House and Senate FY 2004 Appropriation bills and the Omnibus bill for the Departments of Labor, Health and Human Services and Education.

Despite the conferees reaching an agreement, the process is not over.  All of the programs covered within the Omnibus bill will operate under a Continuing Resolution (CR) that expires on January 31, 2004.  The House voted to adopt on the Omnibus bill on Monday, December 8th.  The Senate failed to pass the bill on the last day it was in session due to a combination of procedural and political issues.  Some Democrats are angry at the White House and Republican leadership about policy riders attached to the bill while some Republican conservatives may not support the bill due to its increased spending.  The Senate vote will likely be held in late January, after the Second Session of the 108th Congress convenes on January 20th.
Department of Health and Human Services

Three of the four Developmental Disabilities Act programs (State Grant, Protection and Advocacy Systems and University Centers for Excellence) receive small increases while the fourth (Projects of National Significance) is cut by almost $1 million.  Two big block grant programs, Child Care and Development and Maternal and Child Health, receive small increases while the Title XX Social Service Block Grant is frozen.
The National Institutes of Health (NIH) are increased by $1 billion, which is approximately one-half the growth NIH has experienced in recent years.  The Centers on Birth Defects and Developmental Disabilities at the Centers for Disease Control and Prevention receive an almost 16 percent increase, bringing that program’s appropriations level to $113.5 million.  The conference report that accompanies the Omnibus bill contains many specific earmarks on how those funds are to be spent by the Center.

Comparison of FY 2003 Funding with FY 2004 Bills for Select Programs in the Departments of Labor, Health and Human Services, and Education

(in millions)

	
	FY 2003

Final
	FY 2004

Admin.
	FY 2004

House Bill
	FY 2004

Senate Bill
	*FY 2004

Omnibus

	Department of Labor
	
	
	
	
	

	Adult & Youth Training
	$1,893.3
	$1,901.0
	$1,901.0
	$1,901.0
	$1901.0

	Office of Disability Policy
	$47.2
	$47.3
	$47.3
	$47.3
	$47.3

	Work Incentives Grants
	$19.9
	$20.0
	$19.9
	$19.9
	$19.9

	Department of Education
	
	
	
	
	

	IDEA State Grant (Part B)
	$8,874.4
	$9,528.5
	$9,874.4
	$11,058.5
	$10,129.4

	IDEA Preschool
	$387.5
	$390.0
	$390.0
	$390.0
	$390.0

	IDEA Early Intervention (Part C)
	$434.2
	$447.0
	$447.0
	$447.0
	$447.0

	IDEA Parent Information Centers
	$26.3
	$26.0
	$26.3
	$26.3
	$26.3

	Vocational Rehabilitation State Grant
	$2,533.5
	$2,584.2
	$2,584.2
	$2,584.2
	$2,584.2

	VR Supported Employment State Grant
	$38.0
	$0.0
	$38.0
	$38.0
	$38.0

	Independent Living State Grant
	$22.2
	$22.3
	$22.3
	$22.2
	$22.2

	Independent Living Centers
	$69.5
	$69.5
	$75.0
	$69.5
	$74.0

	Assistive Technology
	$26.8
	$0.0
	$11.1
	$26.8
	$26.1

	Dept. of Health and Human Services
	
	
	
	
	

	Maternal and Child Health Block Grant
	$730.0
	$750.1
	$733.0
	$732.0
	$734.3

	Title XX Social Services Block Grant
	$1,700.0
	$1,700.0
	$1,700.0
	$1,700.0
	$1,700.0

	CDC Center on Birth Defects and DD
	$98.0
	$87.5
	$106.3
	$110.6
	$113.5

	National Institute of Child Health and

Human Development
	$1,206.0
	$1,245.4
	$1,245.4
	$1,251.2
	$1,250.6

	Developmental Disabilities State Grant
	$71.1
	$69.8
	$71.5
	$73.5
	$73.5

	Protection and Advocacy Systems
	$36.3
	$35.0
	$36.5
	$38.6
	$38.6

	University Centers for Excellence in DD
	$25.0
	$24.0
	$25.0
	$30.0
	$27.0

	Projects of National Significance

(including Family Support)
	$12.4
	$11.6
	$12.5
	$11.6
	$11.6

	Child Care and Development Block

Grant
	$2,086.3
	$2,100.0
	$2,100.0
	$2,100.0
	$2,100.0

	Disabled Voter Service
	$15.0
	$0.0
	$0.0
	$15.0
	$15.0


* All figures must be reduced by 0.59 percent due to the across-the-board cut.
There is a $15 million appropriation for voting accessibility specifically earmarked to provide access for voters with disabilities in the Labor/HHS/Education appropriations. There is also a $1 billion increase toward "full funding" of the Help America Vote Act in the State Department budget through the Omnibus. It is unclear, however, whether or not any of that increase will be utilized specifically for voters with disabilities.
Department of Housing and Urban Development
Section 8 Vouchers
The FY 2004 Omnibus spending bill includes $19.371 billion for the Department of Housing and Urban Development’s (HUD) largest program – the Section 8 rental voucher program (which provides rental assistance to low income individuals including non-elderly persons with disabilities).  This is a $2.259 billion or 13.2 percent increase over FY 2003, which was required to accommodate escalating rents.  Although this Section 8 FY 2004 appropriation is sufficient to renew funding for all current voucher holders, including non-elderly persons with disabilities, no funding is provided for new vouchers targeted to non-elderly people with disabilities who have lost, or will lose in the future, access to housing as a result of designation of assisted and public housing as "elderly only."

Section 811: Supportive Housing for Persons with Disabilities

The Section 811 program provides funding (through “capital advances” and “project based assistance”) to non-profit organizations to develop group homes and other community housing options that serve adults with severe disabilities.  Capital advances and project-based assistance are direct assistance to non-profit sponsors to increase the stock of affordable housing for specific populations and typically involves linking support services directly to housing.  Section 811 also includes a tenant-based assistance component (also known as the “Mainstream” voucher program), which provides a monthly rent subsidy to individual, eligible low-income tenants, thereby allowing them to select their own housing in the community (typically without supports linked to the housing).

For FY 2004, Section 811 will be funded at $256.47 million.  While this is slightly above last year’s level, it includes a “carryover” of $5.9 million in unspent funds – funds previously allocated by project-based rent subsidies (also known as “PRAC” renewals) (see below).  This means that actual new funding available for FY 2004 will be the same as last year, $250.57 million.
For FY 2004, both the capital advance/project-based and tenant-based components of the Section 811 program face a continued challenge with respect to renewal of expiring rent subsidies.  In both cases, these ongoing obligations to renew funding associated with units already in existence are expected to drain limited resources from the Section 811 program.  For the capital advance/project-based component, HUD estimates that $8 million will be needed to renew expiring project- based rent subsidies (PRACs) – which will be offset by the $5.9 million in carryover funds.
For the tenant-based (“mainstream” voucher) component, HUD projects that $42.7 million will be needed in FY 2004 to renew expiring tenant-based rent subsidies that were originally funded in prior years.  This is an increase of $10 million over the amount Congress allocated in FY 2003 for Section 811 tenant-based renewals.  The end result is that the growing burden for renewing project-based (PRAC) and tenant-based rent subsidies will continue to erode the capacity of the 811 program to continue producing new housing – both project-based and tenant-based.
Department of Transportation

Congress failed to increase funding in 2004 for the Department of Transportation formula grants for the needs of individuals with disabilities.  Also known as the "5310 program," funding remains frozen at $90,652,801.  In addition, Congress did not appropriate any funds for the President's New Freedom Initiative--which would provide grants to local communities for transportation services and alternatives for individuals with disabilities.

Revenue Policy

While The Arc and UCP desire to roll back tax cuts, the Bush Administration and the Congress are clearly headed in the opposite direction.  One positive policy gain allows short form tax filers to deduct charitable contributions.  Yet, final passage of the bill is delayed until 2004.

II.
PROGRAMMATIC GOALS

A.  PRIORITY GOALS

Medicaid

A 15-month $10 billion increase in the federal government’s share of Medicaid spending (known as the “FMAP”) was enacted as part of the tax cut bill.  Securing this increase was a high priority for the PPC, because it provided partial relief to Governors facing significant Medicaid budget deficits.  PPC staff took the lead in coordinating individualized letters to Governors on the National Governors Association (NGA) Medicaid Reform Task Force regarding their proposed “budget allocation” (aka block grant) proposal.  The letters were signed by state and local chapters and affiliates of organizations representing persons with disabilities, their families and providers.  The NGA reached an impasse and could not put forth their proposal for Medicaid Reform.  While there was a possibility that the Governors may try again in September, that has not come to pass.  Reports are that the Bush Administration and its congressional allies are targeting “Medicaid Reform,” including the block grant, as their health care priority for next year.

PPC staff has been working with key Senate Finance Committee leadership regarding the Administration’s proposal for Money Follows the Person and other community-based long-term supports initiatives of the New Freedom Initiative.  A bill has not been introduced.  An amendment to the Senate Medicare bill to create the Money Follows the Person program, offered by Senators Harkin (D-IA) and Smith (R-OR), had been tabled in the Senate’s Medicare debate.  The Administration had opposed the Harkin-Smith amendment.  After the Medicare debate, Senators Harkin and Smith introduced S. 1394 to create the Money Follows the Person program.
The Senate Finance Committee approved the Family Opportunity Act, which would provide a state option Medicaid buy-in for middle class parents of children with significant disabilities.  The bill now awaits action by the full Senate.  In the House, the bill awaits action by the Energy and Commerce Committee.
Education

The House of Representatives passed H.R. 1350 on April 30.  This 
bill reauthorizes IDEA and was strongly opposed by UCP, The Arc, and virtually every other disability organization. The bill erodes the educational rights of students with disabilities.  It creates a maze of options and hurdles for parents who wish to pursue due process if they believe the school system is not serving their children appropriately.  In total, H.R. 1350 is bad public policy.  A detailed analysis of this bill has been made available via the Web sites of UCP and The Arc.

The Senate Health, Education, Labor and Pensions Committee passed its IDEA reauthorization bill (S. 1248) on June 25.  This bill is a substantial improvement over the House bill.  Yet, the bill continues to concern IDEA advocates.  S. 1248 sets aside IDEA funding decisions until the bill is debated by the full Senate.  Efforts to improve the bill prior to and during Senate debate are ongoing.
Time ran out in 2003 for the U.S. Senate to complete action on the reauthorization of the Individuals with Disabilities Education Act (IDEA).  Some last minute maneuvering, however, set the stage for the Senate to act next year.  Just prior to recessing for Thanksgiving, the leadership of the Senate reached a unanimous consent agreement on Nov. 21st, which sets the parameters for how the IDEA legislation (S. 1248) will be considered on the Senate floor sometime in 2004.  The unanimous consent agreement allows for four amendments to be brought before the full Senate from each political party.  Six of the amendments are specified, although no actual language has been made public.  The other two amendments (one for each party) remain open.  The Republican amendments will deal with attorneys fees, paperwork reduction, and discretionary full funding.  The Democratic amendments will focus on homeless children, developmental disabilities data collection, and mandatory full funding.  The agreement is expected to stay in place for the remainder of this Congress.  No date has been set for Senate debate and vote next year.

The revised S. 1248 is improved over the bill as originally developed by the HELP Committee.  From a disability advocacy perspective, some provisions in the bill remain problematic; particularly provisions that weaken the Individual Education Program (IEP) and “stay put” components of IDEA.  These negatives are somewhat offset by numerous improvements in the bill.  On balance, S. 1248 is vastly superior to the House passed H.R. 1350.

Direct Support Workers

Resolutions H. Con. Res. 94 and S. Con. Res. 21, passed in both the House and Senate, were the primary vehicles to focus Congressional attention on the growing crisis in the direct support work force.  Although Collaboration staff is working on several fronts, no other bills were introduced.  Staff pursued a bill to provide $1.5 billion in demonstration grants to explore various approaches to addressing the direct support worker crisis.  In addition, staff worked with key Senate leadership prior to introduction of the Administration’s New Freedom Initiatives for community based long term services and supports.  This effort (not yet introduced) includes additional funding for demonstrations on improving direct support worker benefits.
Quality of Services

There has been no relevant legislative action; however, any changes to block grant Medicaid would have significant effects on quality in the Medicaid program.

At the request of Senate Finance Committee Chairman Grassley (R-IA), the GAO issued a report on quality oversight problems in the home and community-based waiver.  Collaboration staff worked with Senator Grassley’s staff regarding quality issues.

Social Security/Income Maintenance

The Social Security Protection Act, H.R. 743, passed the House in April.  An amended version of H.R. 743 passed the full Senate on December 9th.  The Senate version is expected to go to the House floor on the suspension calendar early in 2004.  This will eliminate the need for a conference committee.  The bills would establish greater protections for beneficiaries who need Representative Payees.  The bills would also require the Social Security Administration to issue written receipts when beneficiaries report earnings or changes in work status.  The Senate bills would extend to SSI claimants the opportunity to use the attorneys fees payments system currently available to Title II disability program claimants, thereby increasing the likelihood that SSI claimants could find attorneys willing to assist them with their claims against the Social Security Administration.  The Senate bill would create a demonstration to test allowing non-attorneys to be paid through the attorneys fee payment system also.

There has been no action on efforts to address the long-term shortfall (75 years) in the Social Security Trust Funds.
The Arc and UCP submitted comments on an Advance Notice of Proposed Rulemaking on changes to the Listing of Mental Disorders, including mental retardation; a Notice of Proposed Rulemaking (NPRM) on rules regarding participation in vocational training programs; and an NPRM on the representative payee program.  Comments are being prepared on an NPRM on expedited reinstatement following work.

Collaboration staff is active in CCD and elsewhere to develop a response to SSA Commissioner Barnhart’s proposal to revise the disability determination process.
Housing

HUD’s Section 8 voucher program and the Section 811 Supportive Housing Program for Persons with Disabilities are discussed above in the Federal Fiscal Policy Goals: Budget, Entitlements and Appropriations section on page two.

The Inclusive Home Design Act, which requires all newly built single-family homes receiving Federal funds to meet specific standards for “visitability”, was introduced in the House.
Employment and Training

PPC staff has continued working on the reauthorization of the Workforce Investment Act and Rehabilitation Act (WIA).  On May 8, 2003, the House of Representatives passed its version of the reauthorization, H.R. 1261, by a vote of 220 to 204.  The bill maintains authorization for the supported employment program and projects with industry, but fails to make any significant improvements to the Rehabilitation Act, particularly for transition programs for students with disabilities.  The bill also fails to make any substantial improvements for employment training opportunities for people with disabilities at the WIA One-stops.  Worse, it would allow funds to be drained from the VR program, as well as other disability programs, including Medicaid, MR/DD, Independent Living, and others, to finance WIA One-stop infrastructure costs without any assurance that people with disabilities receive services under the One-stops.  UCP and The Arc, along with virtually every other disability organization, opposed the passage of this bill.
Collaboration staff has been working to improve the bill as it moves through the Senate.  On November 14, the U.S. Senate, by unanimous consent, passed the reauthorization of WIA and the Rehabilitation Act, H.R. 1261.  Recognizing the unacceptably-low employment rate for individuals with disabilities in this country, the Senate took major steps to eliminate barriers to employment and training services for individuals with disabilities, and developed criteria that would help ensure a physically and programmatically accessible workforce development system for individuals with disabilities.  Further, the Senate approved measures to increase opportunities for community providers to be true partners in the one-stop system and receive funding to provide employment and training services.  This reauthorization demonstrates the Senate’s commitment to making sure that the WIA system plays a vital role in helping to increase employment and training opportunities for individuals with disabilities.
The Senate also took significant steps to strengthen the Rehabilitation Act by requiring transition plans to be tied to a student’s IEP beginning at age 14, and providing consumer choice and better coordination with the Ticket to Work program and Olmstead plans.
The Senate and House bills must be reconciled in Conference next year and passed in both houses again before being sent to the President for signing.  The timing of such Conference, however, remains unclear.  Meanwhile, PPC is urging the Secretary of Labor to support the provisions of the Senate and oppose those of the House bill.

The Congress gave the mental retardation/developmental disabilities community a significant victory when it enacted the Department of Defense reauthorization bill (P.L. 108-136).  This new law contains a provision supported by The Arc, UCP, and NISH, which protects the jobs of approximately 2,600 of our constituents employed in dining facilities on military bases operated under NISH contracts.  State licensing agencies, operating the Randolph/Shephard programs for blind vendors, have attempted to take over these contracts without guaranteeing the jobs of the employees with severe disabilities.  The provision is in effect through FY 2004 and gives the blindness and severe disability communities time to resolve this conflict.

Temporary Assistance for Needy Families (TANF)

Studies show that as many as 44% of current TANF recipients either have a physical or mental disability or are caring for a family member with a disability.  The House of Representatives passed H.R. 4, its version of the TANF reauthorization, on February 13, 2003.  H.R. 4 imposes very rigorous work requirements on TANF families and, without additional supports and services, the proposed requirements could be very difficult for many TANF recipients with disabilities to meet.  The consequences of failing to meet the proposed requirements could lead to severe sanctions.  Under the House bill, a TANF recipient with a disability would only be able to receive rehabilitation services for three months.  If the person needs more than three months of rehabilitation services, then this individual would be required to engage in 24 hours of work activity each week before she can even access rehabilitation services.  We know that many TANF recipients with disabilities have difficulty meeting the current law requirement of working 20 core hours each week.  These proposals would raise the bar on the number of hours a person with a disability must work each week before they can even access rehabilitation services.
Collaboration staff has been working on proposals that we believe will help TANF recipients with disabilities get the supports and services they need in order to find and retain employment, and move from welfare to work.  PPC has been working very closely with Senators Smith (R-OR), Jeffords (I-VT), and Conrad (D-ND).  On July 31, 2003, the Senators introduced S. 1523, the Pathways to Independence Act of 2003.  The bill would significantly help low-income families with members with disabilities move toward self-sufficiency, if included in the larger TANF reauthorization.  The bill would encourage states to provide rehabilitation services to TANF recipients with disabilities so that they could get the supports and services they need to move from welfare toward work.  The bill would also help a parent who is caring for a child or another adult family member with a disability.

On September 10, the Senate Finance Committee approved a bill to reauthorize the TANF program on a party-line vote.  While the underlying bill contained provisions that could be harmful to low-income families with members with disabilities, the Committee approved a few amendments, which could give families the support and services necessary to move from welfare toward self-sufficiency.  The Committee bill now includes some of the provisions of S. 1523, the Pathways to Independence Act, including provisions that would:

· allow a state to consider caring for a child or adult family member with a disability as community service, and thus count toward the work participation requirements;
· allow an individual to participate in up to six months of rehabilitation services (up from 3 months in the underlying bill); and
· require states to review a family’s case before it sanctions a family for “failure to comply” with work requirements.
PPC will continue to work hard to allow states to count an individual’s participation in rehabilitation services beyond 6 months as the bill moves to the floor of the Senate next year.

B.  ADDITIONAL CRITICAL GOALS

Assistive Technology

The Assistive Technology Act (P.L. 103-218), originally enacted in 1988 and reauthorized in 1993 and in 1998, continues to be up for reauthorization in 2004.  Level funding for Title I State Grant Programs will again postpone the “sunset” provision of the 1998 law.  PPC staff has been working with the CCD Assistive Technology and Telecommunications Task Force to get bills introduced in both the House and Senate.  The House 21st Century Competitiveness Subcommittee of the House Education and the Workforce Committee continues to express interest in introducing a bill in January 2004, and in the Senate Health, Education, Labor and Pensions Committee, Chair Judd Gregg (R-NH) is taking the lead in crafting reauthorization legislation.  PPC staff continues to meet with players in both the House and Senate to affect a good bipartisan result that will preserve and improve vital assistance to people with disabilities and families under the Tech Act.
On the appropriations front, the Senate-passed appropriations bill for Labor/HHS Education contains $26.8 million in funding for the programs authorized under the act, which would maintain the current level of funding.  The Senate also included bill language that allows all state projects currently funded under Title I of the act to receive not less than the amount they received in fiscal year 2003, effectively deferring the sunset of programs slated to end in FY 2004.  The House bill appropriates only $11.1 million, the amount that would fund the program with the sunset in place.  The Bush Administration recommended no funding for the program in its proposed budget.  House and Senate appropriations conferees finally appropriated $26.1, which appears to be a small cut, but actually reflects level funding due to a technicality.  No State Grant programs are expected to lose funding under this appropriation.

Constitutional and Civil Rights

Efforts to secure full funding in the Labor/HHS/Education appropriations bill for the implementation of disability related provisions (Disabled Voter Services) in the Help America Vote Act (HAVA) fell short this session, though efforts to get $1.5 billion added to the overall HAVA efforts were successful.  For the HHS Disabled Voter Services program, there will be $15 million for FY 2004, $10 million short of the amount authorized for the year and the same amount as FY 2003.  The President’s budget had requested no FY 2004 funding for this program.  While voters with disabilities are expected to benefit from broader improvements to the voting process, PPC staff and the Consortium for Citizens with Disabilities Rights Task Force will continue to seek increased resources specifically for voter accessibility for people with disabilities.

Also on the voting front, PPC staff is taking part in discussions regarding voting technology, specifically around the issue of computer-based electronic voting and the perception on the part of many people that it cannot be made secure.  Representative Rush Holt (D-NJ) has introduced federal legislation (H.R. 2239) that would require all voting machines to produce an actual paper record by 2004 that voters can view to check the accuracy of their votes and that election officials can use to verify votes in the event of questionable tallies.  People with disabilities have been generally favorable to a completely paperless system as the best way to provide universal accessibility to independent and secret voting.

PPC staff continued throughout the session to participate in discussions about potential solutions to restore some of the vital provisions of the ADA that have been weakened by unfavorable decisions over the past few years in both the Supreme Court and lower courts.  A broad coalition of disability rights advocates and Congressional supporters continue to consider strategies that might be successful in the climate of the next session of Congress.  PPC staff continues to monitor the ADA Notification Act, a bill that would require 90 days’ notice to a business before the filing of an accessibility complaint under Title II of the ADA.  The bill has seen no committee action, but continues to be a topic of discussion in Congress and among business interests that support its intent.

The PPC staff continue to support the Local Law Enforcement Enhancement Act of 2003 (S.966), and HR 80, the Hate Crimes Prevention Act of 2003.  Both bills would provide Federal assistance to state and local jurisdictions to prosecute hate crimes.  They would extend the Federal hate crimes status, and its penalties, to crimes motivated by bias against gender, sexual orientation, or disability.  Currently, the hate crimes law takes into account only religion, race, color, and national origin.  Co-sponsors are still working hard and hope to introduce a bill early in the Second Session of the 108th Congress.
PPC staff worked with a broad coalition of disability and privacy advocates to gain successful Senate passage in October of GINA, the Genetic Information Nondiscrimination Act of 2003 (S.1053).  The bill provides for a comprehensive set of protections against discrimination on the basis of genetic information in the issuance of insurance and the setting of premiums, and prevents misuse of genetic information in the workplace.  The bill has passed the Senate and now needs House action. There is a companion bill in the House, H.R.1910 that awaits mark-up in the House Committee on Education and the Workforce’s Subcommittee on Employer-Employee Relations.  Senate co-sponsors and advocates, however, are encouraging the House simply to discharge the Senate version to a floor vote in the House.

PPC staff will be working early in the Second Session of the 108th Congress in concert with other civil rights advocates to mitigate negative effects of a Senate bill that would make it easier to remove class action lawsuits from state courts and send them to Federal courts.  The bill could undermine the longstanding practice of civil rights enforcement at the state level based on strictly state causes of action, and could chill efforts of families and people with disabilities in state courts.  The bill is likely to come to the Senate floor early next year.  The House passed a more sweeping measure (H.R. 1115) in June.
Criminal Justice

Besides efforts in the Hate Crimes arena, no significant legislation has surfaced in Criminal Justice, although the PPC is continuing discussions with disability and civil rights groups about how to address issues affecting our constituency involved in the criminal justice system.

Data Collection

Most of this policy is pursued in appropriations and authorization bills related to specific disability programs.  Provisions are being sought in IDEA, Vocational Rehabilitation, Workforce Investment Act and other pending bills to improve data collection.

Developmental Disabilities
On the appropriations front, all programs under the Developmental Disabilities Assistance and Bill of Rights Act of 2000 received modest increases in funding with the exception of the Projects of National Significance where there was an $800,000 decrease.  In the case of the Councils on Developmental Disabilities, “hold harmless” language was successfully added to the DD Act that will correct a funding formula problem that had meant sharp decreases in funding for a number of State Councils over the past two years.  Now, going forward, no State Council will receive less funding in any year than the highest of the years 2001, 2002, or 2003.

Family Support
The Lifespan Respite Care Act of 2003, S. 538, passed the Senate in April of this year and was referred to the House.  A companion bill, H.R. 1083, still awaits action in the House Committee on Energy and Commerce.  The PPC supports both bills and is working with the Lifespan Respite Coalition to effect passage during this Congress.  The act would authorize HHS to award grants or cooperative agreements to statewide agencies or organizations to develop coordinated respite care programs within states.  The act defines respite care as planned or emergency care provided to a child or adult with a special need in order to provide temporary relief to the family caregiver of such child or adult.  Efforts will continue in 2004 to move the bill quickly in the House.

The Family Support Program, funded in the Projects of National Significance section of the Developmental Disabilities (DD) Act, received level funding this year at $4 million.  Language in the Senate appropriations bill designed to clarify “family support” as defined in Title II of the DD Act as meaning “supports, resources, services, and other assistance provided to families of children with disabilities,” thus limiting the parameters of the program to families with children under age 21, did not appear in the final report language.

Habilitation

There has been no legislative action, although any Medicaid program changes would have an impact on habilitation services.

Health Care – Medicare Reform
The enactment of the Medicare Prescription Drug, Improvement, and Modernization Act of 2003 will directly impact the six million persons with disabilities under age 65 who receive Medicare benefits.  In addition to significant privatization provisions, the Act includes a new voluntary prescription drug benefit for all Medicare beneficiaries beginning on January 1, 2006, and subsidies, which eliminate coverage gaps for low-income beneficiaries and assist them in cost sharing payments.  However the Act leaves “dual eligibles” (those who receive Medicare and Medicaid benefits) worse off by eliminating Medicaid “wrap around” coverage for the new prescription drug benefit.  Under the Act, states will be prohibited from using Federal Medicaid funds to either pay for a drug a dual-eligible needs that may not be on the Medicare drug benefit list of covered drugs or assisting the dual eligible beneficiary with cost-sharing payments.   

The Act establishes a two year moratorium on current benefit caps on physical, occupational and speech therapies.  It includes a new “Homebound” demonstration project, to allow people with severe disabilities, living at home and receiving home health services, to apply for exemptions from the restrictions on length, frequency, and purpose of departures from their homes.  In the privatization area, the Act includes a pilot program beginning in 2010 in six metropolitan areas in which traditional, fee-for-service Medicare would compete on price with private health plans.  This could significantly increase premiums for fee-for-service Medicare plans, making them unaffordable for people with disabilities.  A detailed analysis of the Act is being prepared.  Medicare reform will be a high priority in the coming years for people with disabilities.  Advocates will attempt to improve the provisions of the 2003 Act, which adversely affect our constituents as well as expand access to health services, prescription drugs and durable medical equipment for Medicare beneficiaries with disabilities.

Immigration and Naturalization

 The Bureau of Citizenship and Immigration Services issued procedures to district and regional offices on how to implement the waiver of the oath of allegiance for people with disabilities who are unable to understand the oath.  Regulations are expected, but have not yet been published.  The procedures memo will assist families until the regulations are published.

Liability Insurance Protections


PPC staff has been following the activity on S. 11, the Patients First Act of 2003, which would do many things to reform medical malpractice liability law.  Most notably, it would limit damage awards in medical malpractice lawsuits to $250,000, sharply curtailing attorneys’ fees and making it more onerous on individuals to file malpractice suits.  Recently, Senate Democrats blocked action on the bill via a filibuster.  The House approved the legislation earlier this year, and it has been central to the White House's effort to make changes in the civil liability system.  While Senate Republicans are expected to continue efforts to limit malpractice litigation, it may be unlikely that anything can pass during the next session of Congress.

Long Term Community Services and Supports for Individuals

These goals will be significantly affected by any Medicaid program changes.  The Democrats’ alternative Medicaid reform proposal includes several provisions to further these goals.
Prevention
The Birth Defects and Developmental Disabilities Prevention Act of 2003 (P.L. 108-154), which reauthorizes the activities of the National Center for Birth Defects and Developmental Disabilities (NCBDDD) at the Centers for Disease Control and Prevention (CDC) for five years, was enacted.

The FY 2004 Omnibus Appropriations bill includes $113.5 million for the NCBDDD.  The Center's FY 2003 appropriation was $98 million.

Research
Under the House and Senate FY 2004 Labor-HHS appropriations bills programs at the various National Institutes of Health would receive increases well below the increases seen in recent years.
Tax Policy

In addition to the tax policy update in the Fiscal Policy goals, the PPC is pressing for a permanent reauthorization of the Work Opportunity Tax Credit.  Leaders in Congress are exploring other tax related legislation that an extension (likely 6 months) of the WOTC could be attached to.  The tax credit extenders will be decided in 2004.

Transportation
The Transportation Equity Act for the 21st Century (TEA-21) was scheduled for reauthorization this year.   Although the legislation did not get reauthorized this year, we continue to work with Members in both the House and the Senate to ensure that there are adequate resources for people with disabilities to access transportation for employment and community-based activities.
On November 19, the House Committee on Transportation introduced the bipartisan H.R. 3550, the Transportation Equity Act: A Legacy for Users (TEA –LU).  The bill significantly increases funding for transportation projects, and authorizes new funding for community-based transportation programs for individuals with disabilities.
The bill substantially increases transit funding for every state in the nation by providing approximately $69 billion in guaranteed funding—an increase in guaranteed funding of approximately 90%.  Specifically, TEA-LU increases funding for formula grants for special needs for elderly individuals and individuals with disabilities; this is also known as the 5310 program.  The bill also authorizes funding for a new transportation program called the New Freedom program.  Under this program, the Secretary of Transportation may make grants for new public transportation services and public transportation alternatives beyond those required by the Americans with Disabilities Act (ADA) that assist individuals with disabilities with transportation, including transportation to and from jobs and employment support services.  Action on this bill is likely to resume in 2004.
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