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Second Session of 108th Congress Set to Convene:

President Bush Set to Release FY 2005 Budget Request

The Second Session of the 108th Congress will convene on Tuesday, January 20, 2004.  That same day, President Bush delivers his State of the Union Address to the Congress and the people.  These events will serve to launch this year’s national public policy debates as the Federal deficit continues to grow and the partisan political battles heat up as the November 2, 2004 national election looms ahead.  On Monday, February 2, the Fiscal Year 2005 Bush Administration budget request will be released.  Assuming the still pending FY 2004 Omnibus Appropriations bill is resolved by then, the Congress will then begin to address FY 2005 Budget and Appropriations.  The Congressional calendar for 2005 shows only 26 work weeks between January 20 and the start of FY 2005 on October 1, 2004.  With the national elections being held in early November, the Congress is not expected to work very far into October.  Thus there is little time for the Congress to do much legislating, with or without the escalating partisanship anticipated in an election year where the presidency, one third of the Senate seats and the entire House of Representatives are up for election.

Fiscal Year 2004 Omnibus Appropriations

A stalled U.S. Senate gave up trying to complete action on the House FY 2004 Omnibus bill prior to adjournment late last year.  The Omnibus Appropriations bill contains virtually all of the funding for disability programs.  These programs are currently funded at FY 2003 levels under a Continuing Resolution, which expires on January 31, 2004.  Senate Democrats are concerned about some of the funding levels in the Omnibus but are mostly opposed to riders in the bill such as modifications to overtime regulations.  Senate Republicans are threatening to abandon the Omnibus bill if the Democrats continue to derail action on it.  A Continuing Resolution would then be adopted funding all programs at FY 2003 levels for the remaining eight months of FY 2004.  Such a tactic would negate all of the increases for disability programs contained in the Omnibus bill.  Billions of new dollars are at stake.  A showdown on this issue will take place in late January.  One of the first votes the Senate will take will be to invoke cloture to limit debate on Omnibus bill.  The result of that vote, to be taken on January 20, will likely set the course for FY 2004 spending.

FY 2005 Bush Administration Budget Request

Early leaks about the Administration’s FY 2005 Budget request indicates slow growth for non-entitlement domestic spending.  Facing the largest annual deficit in our nation’s history, the Administration is expected to push fiscal policies that would cut the growing deficit by one-half in 5 years by spurring increased economic growth and stricter fiscal restraints.  The budget request will include more tax cut proposals.  Overall discretionary spending will be limited to a 3 percent increase.  The budget request would add an additional $1 billion to the IDEA State Grant program.  The rate of growth in biomedical research would be slowed, job training and employment programs would be eliminated or consolidated and Medicaid would be reformed in the President’s budget.  

Congressional Agenda

Since this is an election year, the Congress will follow a schedule replete with recesses (District work periods) to allow those running for re-election to campaign back home.  Week long recesses are planned for February, May, June and September.  A two-week recess is scheduled for early April and a five-week recess will take place in late July and the entire month of August when the Democratic and Republican conventions will be held.  This schedule leaves only 26 work weeks prior to the beginning of FY 2005 and the anticipated adjournment of the 108th Congress.  Given the increased partisanship as the elections get closer, how much this Congress can accomplish is an open question.

The Senate, given its deliberate nature and substantial unfinished business from last year, will be particularly pressed to complete its agenda.  A preliminary agenda announced by Majority Leader Senator Bill Frist (R-TN) establishes an ambitious schedule, some of which is bound to fall by the wayside.  In addition to the FY 2005 budget and appropriations, the schedule includes consideration of TANF and Transportation in February and IDEA and Head Start in March or April.  The House, meanwhile, will await instructions from the White House on policy initiatives the President wants to enact in this election year.  One possibility is Medicaid Reform, giving states more flexibility but decreasing Federal funding.  Details of this proposal may be incorporated in the Administration’s FY 2005 budget request.

National Disability Policy in 2004 – A Crystal Ball

The President wants to be re-elected.  So do more than 25 Senators and well over 400 Congresspersons.  Between now and election day, the Bush Administration and the Republican and Democratic components of both Houses of Congress will be jockeying to curry favor with the electorate through changes in national public policy.  The highly charged partisanship, coupled with rising Federal deficit spending and a still shaky economy, will most probably influence every single bill considered by this Congress.  The following is a thumbnail sketch of key disability policy issues likely to be considered in this Congress.  

FY 2005 Budget and Appropriations

Funding for the next fiscal year is a must do.  As stated in the article above, the Bush Administration’s FY 2005 budget request is expected to be lean on domestic discretionary spending.  One offshoot of the still pending FY 2004 Omnibus Appropriations bill is the growing concern with the huge number of earmarks (commonly referred to as “pork”) in the Appropriations bill.  Members of Congress will still attempt to please their constituencies by “bringing home the pork”, despite opposition by fiscal conservatives about the level of spending through the use of this methodology.  House and Senate Budget Committees will begin work on the FY 2005 Budget Resolution early in February.  The Budget Resolution forms the blueprint for revenues and expenditures for the next fiscal year.  The Budget Resolution is supposed to be finalized by April 15, after which the various appropriations subcommittees will begin to develop their appropriations bills.  Given the short time frame, it is a stretch to expect all 13 appropriations bills to be completed by the start of the fiscal year on October 1, 2004.  The next edition of Washington Watch will contain a detailed analysis of the Bush Administration’s FY 2005 budget proposal.

Medicaid

Medicaid reform will be a major agenda item for many on Capitol Hill.  The states are still experiencing major budget shortfalls and Governors are looking for ways to cut costs and for more flexibility in Medicaid.  The House Energy and Commerce Committee has identified the Medicaid program as high priority for addressing fraud and abuse.  The Administration is expected to include an allocation/block grant proposal in its FY 2005 budget, which will be sent to Congress on February 2nd.  Many observers believe that the Energy and Commerce Committee will act to translate that proposal into legislative language quickly.  The Senate is expected to be far more deliberative. 

Any proposal to impose “caps” or “allotments” in the Medicaid program will have a devastating impact on people with disabilities and their families.  Reforms of this nature would eliminate the critical entitlement to Medicaid benefits and services.  Access to basic health care, home and community based services, physical, occupational, and speech therapies, durable medical equipment and other services – all of which are fundamental to maintaining the health, safety and independence of millions of people with disabilities will be at risk. 

The 15-month temporary increase in the Federal Medical Assistance Percentage (FMAP – the Federal share of Medicaid spending) expires on July 1. Medicaid advocates in and outside of Congress will seek to enact some form of FMAP increase to assist states and avoid further cuts in eligibility, benefits and provider payments. Securing passage of a new FMAP increase will be extremely difficult since the Administration and the Republican leadership of the House and Senate are opposed on principle to such increases.  Even securing a limited FMAP increase, which would apply, for example, to states hard hit by the economic downturn, will be an uphill battle. 

IDEA

The full Senate is scheduled to consider the IDEA reauthorization bill (S. 1248) in March or April.  A unanimous consent agreement was reached late last year, which allows four amendments by each party during floor consideration.  IDEA State Grant funding (Republicans want discretionary while Democrats press for mandatory full funding), paperwork reduction, attorney’s fees, homeless students and data on environmental causes of developmental disabilities are the known amendments, although actual language has not yet been made public.  Each party may offer one additional, unspecified amendment.  Following completion of Senate action, a House and Senate conference will be needed to resolve huge differences between the bills.

On the funding front, the Bush Administration has already announced its intention to add another billion-dollar increase for IDEA in its FY 2005 budget request.

Medicare

House and Senate Democrats will attempt to repeal several provisions of the new Medicare Prescription Drug, Improvement, and Modernization Act (P.L. 108-173).  Senate Minority Leader Tom Daschle (D-SD) and Senator Edward Kennedy (D-MA) have already introduced a bill called the Defense of Medicare and Real Medicare Prescription Drug Benefit Act (S. 1992) and other Senators are expected to introduce similar bills early in the session.  These bills would eliminate provisions that threaten the Medicare entitlement (such as the premium supports demonstration provision), seek to expand the new prescription drug benefit by narrowing the “doughnut hole” (gap in coverage), allow drug importation from Canada and allow the federal government to address costs of prescription drugs.  These bills are unlikely to pass since the Administration and House and Senate majority members will argue that the new bill should be implemented before changes are sought.  However, House and Senate Democrats will use their bully pulpits to try to make the inadequacies of the new Medicare law an election year issue.

Medicaid advocates will seek to eliminate or improve the “Medicaid wrap” provision which prohibits states from using federal Medicaid funds to purchase prescription drugs for dual eligibles (those who receive Medicaid and Medicare benefits) that are not on a Medicare prescription drug plan’s formulary or from using federal Medicaid dollars to assist dual eligibles in making co-payments for prescription drugs.

Assistive Technology

Assistive technology can enable people with disabilities to have greater control over their lives and to participate fully in activities related to home, school, work, and community. Rapid advancements in technology continue to provide important new tools to assist individuals with disabilities. This year, the Congress is expected to pass a five-year reauthorization of the Assistive Technology Act, a law that for the past fifteen years has assisted states and communities to provide access to assistive technology for consumers. This year’s reauthorization is expected to enhance the progress already made under the Act by building on successful state models under this widely diverse program and by addressing the aspects most important to consumers. Both the House 21st Century Competitiveness Subcommittee of the Education and the Workforce Committee and the Senate Health, Education, Labor and Pensions Committee are poised for introduction of the legislation early this Session.  

Workforce Investment Act and Vocational Rehabilitation

Both Houses of Congress have passed legislation (H.R. 1261) to reauthorize the Workforce Investment Act (WIA), which includes amendments to the Rehabilitation Act.  The House passed H.R. 1261 on nearly a party-line vote in May 2003.  The Senate passed its version of the reauthorization by unanimous consent in November 2003.  While the Senate has not yet appointed Members to the Conference Committee, informal negotiations have already begun between the Chairs and Ranking Members of the House Education and the Workforce Committee and the Senate Committee on Health, Education, Labor and Pensions. 

Temporary Assistance for Needy Families

The Senate is expected to consider legislation to reauthorize the Temporary Assistance for Needy Families program (TANF) as early as February.  This legislation is critical to low-income families with members with disabilities, as up to 44 percent of current TANF recipients either have a physical or mental impairment, or are caring for a family member with a disability.  The House passed its version of the reauthorization, H.R. 4, approximately one year ago, and the Senate Finance Committee approved H.R. 4 in October 2003.  The Finance Committee bill contains provisions that provide TANF recipients with disabilities with some necessary supports and accommodations, and we are working to further improve the bill as it moves to the Senate floor.  Senate leaders are still trying to agree upon a number of amendments to consider when the legislation comes to the floor.  TANF was due to expire in September 2002, but Congress was not able to complete the legislation.  Consequently, TANF has been extended five times.  The current extension expires on March 31, 2004.

Housing

Housing advocates are bracing for a new assault on the Section 8 housing voucher program that is expected to be part of the Administration’s FY 2005 budget proposal. In addition to serious cuts in funding for vouchers, the Administration may reiterate its support for block granting the entire Section 8 program to the states.  Last year’s block grant proposal, the Housing Assistance for Needy Families Act (“HANF”), was criticized on both sides of the aisle in Congress. 

Administration officials will reportedly also announce a proposal requiring families, as a condition of obtaining housing vouchers, to consent to disclosure of their income data to a national reporting system, originally created under a 1996 law to help enforce child support obligations. 

Social Security

Solvency of the Social Security Trust Funds and creation of private accounts will likely be major campaign issues in 2004.  Success in making major changes to the Medicare program has reinforced interest in making major changes in the Social Security system.  White House aides indicate that President Bush considers Social Security reform a pressing national issue and it remains a major initiative from his 2000 campaign.  While action in Congress may be delayed until after the elections, advocates will need to raise the issues that concern people with disabilities in any proposals to privatize any portion of Social Security benefits.

The Social Security Protection Act, H.R. 743, is expected to go to the House floor on the suspension calendar soon after Congress returns on January 20th.  The bill has already passed the Senate.  If the Senate version passes the House on the suspension calendar, there will be no need for a conference committee and the bill will go directly to the President for signature.  H.R. 743 includes numerous provisions to improve the representative payee system for people with disabilities; extend the attorneys fees payment system to the SSI program; and make improvements in the Ticket to Work program.

Transportation

On November 20, 2003, the House Committee on Transportation introduced legislation to reauthorize the federal transportation program, currently known as TEA-21.  The Committee, however, has not yet approved the legislation.  The Senate has not yet considered legislation to reauthorize the transportation program.  TEA-21, however, has already expired, and must be reauthorized this year. 

ADA

Continued assaults on the Americans with Disabilities Act are expected to persist this year. The ADA Notification Act, a bill that would require a 90-day notice to a business or other entity before an individual with a disability could file an ADA suit, still languishes in committee without much action, but it continues to attract co-sponsors and be on the agenda of a number of Members of Congress as well as a significant portion of the business community. We also expect to see ADA cases on the ongoing dockets of courts around the country even as we wait for the Supreme Court Decision on Tennessee v. Lane and Jones, a crucial determination that will resolve the fate of whether a successful litigant can receive money damages under Title II of the Act.  Despite these serious erosions of ADA coverage, no serious attempts to restore coverage through legislation is anticipated this year.

Voting Rights

With the Presidential election and a host of Congressional and state elections on the 2004 horizon, people everywhere are looking to the promises of the Help America Vote Act (HAVA), signed into law in 2001, to ensure fair and fully accessible elections. New technologies to provide highly accessible computerized voting, however, are under fire as some researchers and Members of Congress push for “voter verified paper ballots” in addition to the computer record in order to ensure the accuracy of an individual’s vote. This controversy, as well as the ongoing fight for adequate appropriations to implement the Act, may well mean that the promises of HAVA are still in the more distant future and that the 2004 elections will see little improvement in access and accuracy.

Genetic Discrimination

On October 14th of last year, the U.S. Senate took an historic step in advancing genetic testing and research by passing S. 1053, the “Genetic Information Nondiscrimination Act,” a bill that, when enacted, will ensure that individuals and families can avail themselves of genetic technologies without fearing discrimination by their health insurers and employers. The issue is a complex one that has already taken the Congress many years to address. Nonetheless, the House is expected to address it during this session, and pending successful passage, a landmark protection for all people, with and without disabilities, might become a reality. 

Hate Crimes

While activity on the issue of hate crimes came to a disappointing grinding halt in the midst of controversy last year, there is a chance that the Congress will act on hate crimes legislation this year. The House's Hate Crimes Prevention Act of 2003 (H.R. 1343) and the Senate's Local Law Enforcement Enhancement Act (LLEEA/S. 966), are both high priorities for early introduction by lead sponsors who are working to craft meaningful legislation that will have a chance of passing. Both bills would allow the Federal government to partner with state and local officials in combating serious hate crimes, including those committed against people with “actual or perceived” disabilities. Among other provisions, the bills will make grant monies available to states to assist in the criminal investigation and/or prosecution of hate crimes. A stumbling block to getting people with disabilities included as a protected class under hate crimes law is the fact that, while it is common anecdotal knowledge that such crimes are a widespread problem, actual statistics are lacking that would show the magnitude of the issue.

The Arc and UCP Public Policy Collaboration

2004 Legislative Goals at a Glance

In early December 2003, The Arc and United Cerebral Palsy (UCP) Public Policy Collaboration Steering Committee met to develop the Collaboration's 2004 Legislative Goals.  Representatives from ANCOR also participated in the goals discussion.  Feedback and suggestions from responses to the legislative goals survey of UCP affiliates and chapters of The Arc were carefully considered by the Steering Committee and addressed as the 2004 goals were crafted.  No new goals were added and no existing goals were deleted from the 2003 version of the goals.  However, minor changes were made to several subgoals and overall goal language was sharpened. 

The greatest change within the 2004 legislative goals is the prioritization of the goals.  In the past, the programmatic goals were outlined within two categories - priority goals and additional critical goals.  For 2004, three tiers of priorities have been created for the programmatic legislative goals.  The tiers include priority goals, critical goals, and additional critical goals.  The three tier structure was adopted to underscore the critical importance of Medicaid, direct support workers, quality of services, and education as top priorities given the current political climate and anticipated agenda for the Second Session of the 108th Congress which may include Medicaid block grants and IDEA reauthorization in the spring of 2004.

As always, fiscal issues, including the annual budget resolution and appropriations, remain a priority.

The Arc Board of Directors, UCP’s Professional Council, and the American Association on Mental Retardation (AAMR) have formally endorsed the goals.   

The foundations for the 2004 legislative agenda are The Arc's, UCP's, and AAMR's mission statements, principles, core values, position statements, current policies, and input developed by volunteers, members, and professionals from across the country.  The organizations have taken into consideration expected proposals from the White House and Congress and the laws that need reauthorization this year.  
FEDERAL FISCAL POLICY GOALS

Budget, Entitlements and Appropriations

The Second Session of the 108th Congress is expected to debate additional tax cuts and decide whether some of the recently enacted tax cuts will become permanent or be rolled back.  Certain tax policies can limit the nation’s ability to address the unmet needs of our constituency. 

Reductions in entitlement spending and expected attempts to dismantle Medicaid create an additional financial burden for state governments, who are already facing their worst budget crisis of the last 50 years.  Since Medicaid finances lifesaving health care and long term supports for most of our vulnerable constituency who receive supports, their futures are inextricably linked to any shift in Medicaid policy.  The very lives of our constituents are at stake in these policy deliberations.  

Revenue Policy

The Second Session of the 108th Congress should address the unmet needs of people with disabilities and their families before making further tax cuts that could put existing disability programs at risk.  Recently enacted tax cuts that have created a huge deficit should be rolled back.  Congress should also avoid creating impediments to the states’ ability to raise sufficient revenue to meet human needs.

PROGRAMMATIC GOALS

The Arc, UCP, and AAMR recognize the vital role that the Federal government plays in providing services, supports, and benefits for our constituents and in supporting programs that help prevent the causes and effects of mental retardation, cerebral palsy, and other disabilities.  Our constituents have diverse needs based on their desires, severity of their disability, age, and individual or family circumstance.  Because of these factors, many will continue to depend on the Federal government for certain services, supports, and benefits.

Currently, there is also an explosive national crisis in the availability of appropriately qualified direct support workers due to factors such as low pay, high turnover, limited career options, and intense competition among employers for entry-level workers.  These problems also apply to professionals in the field.  This situation is severely limiting the ability of provider agencies to maintain or expand their services and supports.  Worse, this crisis puts the lives of our constituency at risk.

Many of the outlined critical goals including assistive technology, health care, and Temporary Assistance for Needy Families (TANF) will likely see legislative action during the Second Session of Congress and PPC staff will continue to address, protect, and advance the critical goals.  

Although the additional critical goals listed below are important to our constituency, UCP and The Arc believes it is unlikely that legislative action will be taken on them during the Second Session of the 108th Congress, but these issues will be continually tracked through the year.  

Given the fact that the First Session of the 108th Congress made very little progress on many of the 2003 legislative goals, the vast majority of those goals remain in play for 2004.  It will be a particularly challenging year in the face of deficits, tax cuts, and caps on programs, as well as the focus on the November national election. 

PRIORITY GOALS

The Arc, UCP and AAMR acknowledge that many vital Federal laws affect our constituency.  Some of these laws rise in importance due to the pending Congressional attention being paid to them and the critical role these laws play in the lives of our constituents.  Medicaid and special education statutes are both the most critical and the most vulnerable of these statutes.  The relationship between Medicaid, direct support workers, and quality of services requires very close policy coordination.  The Individuals with Disabilities Education Act (IDEA) guarantees the fundamental right to a free, appropriate education for students with disabilities.  Thus, these four legislative goals constitute our highest priorities for 2004. 

CRITICAL GOALS

The Arc, UCP and AAMR have delineated seven critical legislative goals that reflect major laws and programs that are expected to receive scrutiny in the Second Session of the 108th Congress.  These laws and programs also play key roles in the lives of our constituents and their families.  In particular, they provide the essential cash benefits, health care, housing, employment, transportation, and technology supports to make community living a reality for our constituents.  Given their importance, and the expectation that they will be addressed this year, they are critical goals.  Listed in alphabetical order they include:

Assistive Technology;

Employment, Training and Wages;

Health Care;

Housing;

Social Security/Income Maintenance;

Temporary Assistance for Needy Families (TANF); and

Transportation.

ADDITIONAL CRITICAL GOALS


The Arc, UCP and AAMR outlined 12 additional critical goals that represent vital policy elements of importance to the disability community.  Some of the following goals may be addressed in the Second Session of the 108th Congress:

Constitutional and Civil Rights;

Criminal Justice;

Data Collection;

Developmental Disabilities;

Family Support;

Habilitation;

Immigration and Naturalization;

Liability Insurance Protections;

Long Term Community Services and Supports for Individuals;

Prevention;

Research; and

Tax Policy.

Unexpected issues may arise throughout 2004.  When and if this happens, additional positions on new laws or regulations will be based on The Arc's, UCP's, and AAMR's existing policies and positions and given priority as needed.  PPC staff looks forward to working with all of our partners within the disability community on advancing The Arc and UCP Public Policy Collaboration's 2004 legislative goals.

The PPC 2004 legislative goals are available on The Arc’s and UCP’s Website.

Supreme Court Now Hearing Tennessee v. George Lane and Beverly Jones
The United States Supreme Court will hear oral arguments in the case of The State of Tennessee v. George Lane and Beverly Jones on January 13, 2004. This case highlights a longstanding practice of State governments, who, according to the amicus brief filed by The Arc, UCP, and 23 other organizations, have compiled a “reprehensible, decades-long record of unconstitutional treatment, including deprivations of fundamental rights, of Americans with a broad range of physical or mental disabilities.”  To redress such treatment, when it drafted the Americans with Disabilities Act, Congress expressly invoked the power to enforce the Fourteenth Amendment, stating that “no state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.”  

Congress, in fact, enacted Title II of the ADA with abundant evidence that States were unconstitutionally excluding people with disabilities from voting, from accessing the judicial system, from marrying and raising families, from living in their own communities and otherwise systematically and intentionally depriving them of the rights guaranteed by the Fourteenth Amendment.    
One of the original Plaintiffs in the case before the Court, George Lane, became an amputee in 1996 as the result of a traffic accident.  He uses a wheelchair to get around.  When he was cited for driving with a revoked license, he arrived at Tennessee’s Polk County Courthouse only to find he couldn't get up the stairs.  "The deputies and other personnel just kind of stood there and watched him as he crawled up to the courtroom," Lane's attorney William J. Brown told reporters in Aug, 1998.  Subsequently, Lane was arrested for “failure to appear” when he refused to crawl up those same steps again for another hearing. 

The other Plaintiff, Beverly Jones, a freelance court reporter with two teen-age children, said that in order to work in Clay County, Tennessee, she had to be carried up an old, steep staircase.  Jones said she is always afraid her "ride" will slip and fall.  "Every time I'm carried up the steps, I lose my independence, and I'm not being treated equally," Jones told reporters when the suit was filed. 

Mr. Lane and Ms. Jones filed suit against the state of Tennessee and 25 Tennessee counties alleging that their operation of courthouses inaccessible to individuals with disabilities violates Title II of the ADA.  In the district court, the State of Tennessee argued that Congress did not have the power to abrogate the states' immunity from damage claims in federal court under the Eleventh Amendment to the Constitution.  The court of appeals affirmed the lower court's decision to deny Tennessee's motion to dismiss, and upheld the constitutionality of Title II as a means to enforce due process violations.  Tennessee then sought review in the Supreme Court. Despite their victory in the lower court, the private plaintiffs, along with the U.S. Justice Department, supported review by the Supreme Court.    

The Tennessee v. Lane and Jones case raises an extremely important issue of whether Congress has the power to “abrogate,” or override, the states' immunity from suit and authorize Title II plaintiffs to seek monetary damages from the states. 

The case is also highly significant because Title II of the ADA protects a significantly broader range of constitutional rights than does Title I. Title I encompasses only discrimination in employment.  Title II, in contrast, applies directly and explicitly to States, and encompasses a broad range of State conduct in the provision of public services and benefits.  In fact, it covers essentially all activities of state and local governments --statutes, administrative regulations and day-to-day decisions by state officials.  

In deciding the Lane case, the Court will have to decide whether the State of Tennessee’s denying Mr. Lane and Ms. Jones access to court facilities amounted to constitutional violations.  If the Supreme Court finds in favor of the State and rules that Title II does not validly abrogate the states' sovereign immunity, the decision will have significant implications.  It will, at least, prevent individuals denied access to facilities from seeking damages against the states; often the only tangible remedy a plaintiff can seek.  The lack of a damages remedy can also discourage future potential plaintiffs from pursuing a claim at all, thereby weakening the effectiveness of the ADA.

Assistive Technology Act Still Awaiting Reauthorization

The Assistive Technology Act, P.L. 103-218 (the Tech Act), originally enacted in 1988 and reauthorized in 1993 and in 1998, was again due for reauthorization in 2003. While initial work took place in both the House Subcommittee on 21st Century Competitiveness of the Education and the Workforce Committee and the Senate Health, Education, Labor and Pensions (HELP) Committee, neither side accomplished introduction, much less passage, of a new bill in the First Session of the 108th Congress.

The Tech Act was a landmark for individuals with disabilities of all types. It was very much ahead of its time in predicting, even before the Internet was a staple on nearly everyone’s desktop, that technology would play an increasingly critical role in the lives of people with disabilities in education, in the workplace and in the community.  

For fifteen years, programs funded under the Tech Act have made a significant impact on the lives of people with disabilities throughout the United States who depend on assistive technology. The state Tech Act programs have been instrumental in the dissemination of information on the value and availability of assistive technology for people with disabilities, in establishing device loan and demonstration programs, in providing technical assistance and training to other programs and services and in performing a number of other innovative activities that vary widely from state to state. 

State Protection and Advocacy systems have provided advocacy services to individuals with disabilities of all ages who have been denied necessary technology by school systems, public and private insurance sources, employers and others and have advocated for resources for technology at the state level. Additionally, in recent years, low-interest loan programs have taken off very successfully in a number of states, and last year, President Bush’s “Telework” initiative brought added resources to the Tech Act efforts in a number of states.

As we enter the Second Session of the 108th Congress, a bipartisan effort is underway to craft a reauthorization bill that will emphasize the strengths of the program and enhance states’ ability to get appropriate technology into the hands of consumers. Advocates are hoping to see enhanced fiscal authorization levels as well so that programs can more fully address the needs as expressed by people with disabilities in their state. 

In addition to the reauthorization, no matter what the level authorized, funds must be appropriated in a separate Congressional appropriations process. In recent years, due to the “sunset” provision in the current Act, state Tech Act programs have lost significant funding, severely challenging their ability to meet the mandates of the program, much less the needs of consumers. The Administration’s budget has recommended no funds whatsoever for the basic Tech Act state programs since President Bush took office. Congressional appropriators, however, have taken the initiative to level-fund the program, keeping state activities afloat, even at diminished levels, over the past three years. It is anticipated that the President’s budget will again “zero out” the state Tech Act programs and that, once again, the Congress will have to be counted upon to see that this vital work continues.

United We Ride Initiative:

Building the Fully Coordinated Human Service Transportation System

The Department of Transportation, in collaboration with the Departments of Health and Human Services, Labor and Education, are launching United We Ride, a new five-part initiative to address the ongoing transportation coordination issues that are occurring in many communities and states.  The initiative is geared towards providing transportation services for the elderly, persons with disabilities, persons with lower incomes, the young, and individuals that do not have access to private transportation. 

This initiative follows a joint congressional hearing held last May which outlined the need for improving coordination of human services transportation for programs focusing on health and medical care, employment and job training activities, education, and other services, in order to provide better service and increase transportation efficiency.  Testimony revealed that there are 62 different federal programs in 8 federal departments that provide funding to help meet the transportation needs of individuals, client groups, and communities, and each program has unique eligibility requirements, administrative requirements, and funding streams.  Most of these programs typically use existing public or private transportation services through such methods as contracting for services with private transportation providers, or providing tokens, passes, vouchers, or mileage reimbursements.  Other programs, particularly those that serve individuals with disabilities, are typically used to purchase, modify, or operate vehicles.  

Currently, the Department of Health and Human Services (HHS) provides the bulk of these transportation programs and services.  HHS provides more than 300 health and social service programs to Americans, the majority of which require the individuals to physically present themselves to receive the service.  Accordingly, transportation is essential to receiving these services, and HHS offers 23 different transportation programs. 

The Department of Transportation administers three major programs that focus specifically on the needs of transit-dependent populations—individuals who are unable to provide their own transportation as a result of disability, age, or income constraints.  First, the Section 5311 non-urbanized area formula program makes federal funding available for public transportation in communities with less than 50,000 in population and in rural areas.  Second, the Job Access and Reverse Commute (JARC) program assists low-income persons in reaching jobs and employment-related programs.  The third program is the Section 5310 program, which provides capital assistance to non-profit organizations to address the needs of elderly persons and persons with disabilities.  
The United We Ride initiative will strive to break down the barriers between existing transportation programs and set the stage for local partnerships to generate additional solutions and improve the quality of services.

The United We Ride initiative will include:

· A Framework for action, which is a self-assessment tool that communities and states can use to identify areas of success and areas that need improvement in the coordination of their transportation services;

· State leadership awards that recognize states that have made significant progress in human service transportation coordination;

· A national leadership forum on human service transportation coordination, which will bring together governor appointed leadership teams in February 2004;

· State coordination grants that will be available to states that participate in the United We Ride National Leadership Forum to address transportation gaps and needs; and 

· A Help Along the Way technical assistance program.

For more information on the initiative, go to the Coordinating Council on Access & Mobility Website at: www.fta.dot.gov/CCAM/www/index.html.
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