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Fiscal Year 2005 Appropriations Process in Shambles

With only six weeks remaining when the Congress is in session before the start of Fiscal Year 2005 on October 1, very little progress has been made to enact the thirteen appropriations bills to keep the federal government operating in the new fiscal year.  Indeed, only the Department of Defense appropriations bill has been passed by both Houses of Congress.  The House has passed four other appropriations bills while the Senate has not passed any.  The Senate Republican leadership has indefinitely postponed consideration of most of the others.  This decision is primarily due to the inability of the Congress to agree on a FY 2005 Budget Resolution, which would set the parameters for revenue and spending policies.  Without a Budget Resolution in the Senate, procedures to limit amendments are not available, thus making it most difficult for the narrow Republican Majority to constrain spending.

Very little progress has been made on the two appropriations bills of most interest to UCP and The Arc.  Those are the bills to fund the Departments of Labor, Health and Human Services and Education (L-HHS- ED) and the VA and HUD.  The L-HHS-ED bill has cleared the House Appropriations Subcommittee and is scheduled for full committee action during the second week of July.  The table at the end of this article compares FY 2004 spending levels for key disability programs with the FY 2005 Bush Administration request, the House FY 2005 Subcommittee appropriation and The Arc and UCP recommended amounts.  The House VA/HUD Appropriations Subcommittee is scheduled to mark up its bill in mid July.

With so little time remaining for each appropriation bill to be completed, it is obvious that many, if not most, of the bills will need to be wrapped into one or more large "omnibus" appropriations bill(s).  This would be accomplished very late in September or early October.  Another possible scenario would have the Congress being further gridlocked on FY 2005 spending decisions, forcing it to resort to a "continuing resolution"(CR).  Under a CR, the Congress simply extends the current (FY 2004) spending levels for a time.  A CR might be employed for a month or two until this Congress returns for a lame duck session in November or December.  A CR could also extend into calendar year 2005, leaving the final FY 2005 spending decisions in the hands of the new 109th Congress.  A CR is highly problematic in that all spending is frozen at the previous year's level, leaving little opportunity for increased spending.

Given the tight budget constraints facing this Congress, the looming national elections and the escalating political gridlock in the Congress, achieving significantly increased appropriations for key disability programs is a continuing challenge.  Programs slated for significant increases in the Administration's budget request, such as the IDEA State Grant, may fare well in the process.  Most programs, however, are likely to be frozen, receive minimal increases or be cut.

	Labor, Health and Human Services and Education  

(in millions)
	FY 2004 *

Approp.
	    FY 2005

     Admin.

Requests
	House Approp.

Subcommittee
	The Arc and UCP Recommendations

	IDEA State Grant (Part B)
	$10,068.1
	$11,068.1
	$11,068.1
	$12,780.0

	IDEA Preschool
	$387.7
	$387.7
	$387.7
	$652.0

	IDEA Early Intervention (Part C)
	$444.4
	$466.6
	$466.6
	$590.0

	IDEA National Activities (Part D)
	$385.0
	$331.8
	$331.8
	$972.5

	Vocational Rehabilitation State Grant
	$2,584.2
	$2,635.8
	$2,635.8
	$2,800.0

	VR Supported Employment State Grant
	$37.7
	$0
	$37.7
	$75.0

	Assistive Technology
	$25.9
	$15.0
	$15.0
	$51.0

	University Centers for Excellence in DD
	$27.0
	$27.0
	$27.0
	$35.0

	Development Disabilities State Grants
	$73.5
	$73.5
	$73.5
	$77.0

	Developmental Disabilities P&A Systems
	$38.6
	$38.6
	$38.6
	$43.5

	Family Support/ Projects of National Significance
	$15.0
	$15.0
	$11.6
	$22.6

	Title XX Social Services Block Grant
	$1,700.0
	$1,700.0
	$1,700.0
	$2,380.0

	Maternal and Child Health Block Grant
	$730.0
	$730.0
	$730.0
	$807.0

	CDC Center on Birth Defects & DD
	$113.0
	$113.0
	$119.2
	$160.0

	National Institute on Child Health & Human Development
	$1,242.0
	$1,281.0
	$1,281.0
	$1,300.0

	Disabled Voter Service
	$15.0
	$15.0
	$15.0 
	            $35.0

	Housing and Urban Development
	
	
	
	

	Section 811 Supportive Housing for Persons with Disabilities
	$249.0
	$249.0
	N/A
	$301.0

	Section 8 Rental Assistance
	$19,371.0
	$19,371.0
	N/A
	$20,100.0


*All figures must be reduced by 0.59 percent due to the across-the-board cut. 

Future Action Uncertain on Family Opportunity Act and Money Follows the Person

There was a flurry of legislative activity in June on the Family Opportunity Act (FOA) and the Money Follows the Person (MFP) proposal.  So far, there has been no official legislative action, although advocates are pushing for results in July.  

The bipartisan Family Opportunity Act/Dylan Lee James Act (FOA), S. 622 and H.R. 1811, gives states the option to offer certain families of children with severe disabilities who do not qualify for Medicaid the opportunity to buy into Medicaid and pay on a sliding scale basis.   The Senate bill passed on May 6, 2004.  The House has not taken any action on the bill in this Congress.  

The Money Follows the Person is a proposal to encourage states to rebalance their long term services systems.  The Federal government would pay 100 percent of the first year expenditures for each individual moved from a Medicaid-financed institution into a community setting.  In July of 2003, Senators Tom
Harkin (D-IA) and Gordon Smith (R-OR) had introduced the Money Follows the Person Act of 2003 (S. 1394).  The bill was referred to the Finance Committee but no further action has been taken.  In the meantime, the Administration transmitted draft legislation to Congress to support community-based alternatives to institutionalization, the New Freedom Initiative Medicaid Demonstrations Act.  That legislation included a five-year “Money Follows the Individual” Rebalancing Demonstration similar to the one in S. 1394.  There had been no action on Money Follows the Person in either the House or the Senate.

On June 14, the House of Representatives was scheduled to vote on a bill combining the Family Opportunity Act (H.R. 1811) and the Administration's New Freedom Initiative Money Follows the Person Demonstration under suspension of the rules.  The revised FOA/MFP bill would have replaced the language of H.R. 1811 as an amendment and was not introduced as a separate bill.  Advocates in the disability and children’s communities learned of this development shortly before the scheduled House action.  

Reluctantly, The Arc and UCP and other disability and children’s advocates could not support the revised FOA/MFP legislation because it would be paid for by an offset that would limit critical services for other Medicaid beneficiaries with disabilities.  This offset would reduce the reimbursement rate for targeted case management and case management in the home- and community-based services program from a state's Federal medical assistance percentage (FMAP-Federal share of Medicaid spending) to 50 percent - the reimbursement rate for general case management and administrative services.  The offset would provide $1.4 billion for the costs of the FOA/MFP provisions. 

House sponsors agreed to delay the House floor vote for a week while advocates and Hill staff worked on the case management issues and searched for other ways to pay for the FOA/MFP provisions.  Despite significant work throughout the week, lead Senate and House Democratic sponsors of the legislation announced on June 18 that they did not support use of this offset to pay for the bill.  Republican and Democratic sponsors agreed to continue their negotiations regarding how to pay for the new Medicaid provisions.  It is possible that a revised version of the bill could be brought forward again, after the Independence Day recess.

Advocates were particularly distressed by the decision of the new Chairman of the House Energy and Commerce Committee, Rep. Joe Barton (R-TX), to require that the FOA/MFP proposals be paid for through cuts to the Medicaid program.  Advocates’ concerns were exacerbated by the fact that these negotiations were transpiring while the House was in session, voting on and passing a corporate tax bill that is expected to increase the deficit by $34 billion through 2014.  PPC staff will continue to work with House and Senate sponsors of the bill.  In the hopes of enacting FOA/MFP without offsets or with offsets that do not jeopardize services to individuals with disabilities.

Non-Profits under Serious Scrutiny by Congress

The U.S. Congress has recently stepped up its interest in potential tax loophole abuses and poor governance policies and procedures on the part of the nation’s not-for-profit corporations.  Last month, the Senate Finance Committee, under the leadership of Chairman Charles Grassley (R-IA), held the first of what has been projected to be a number of hearings on the topic.  Among the witnesses was Internal Revenue Service Commissioner Mark Everson, who said that tax abuse in the charitable area had become a major problem that had been neglected by the IRS until very recently.   

The recent enhanced interest and scrutiny appears to have come as a result of questions about how nonprofit groups administered the more than $2 billion that poured in for the victims of the Sept. 11, 2001, attacks in New York City and Washington, D.C.  The effort is being driven by government agencies, state attorneys general and by some charities themselves, who worry that abuses could affect future giving. 

Pursuant to many reports that the Committee had received, Senator Grassley, along with Ranking Member Max Baucus (D-MT), are floating a "discussion draft" of possible changes to legislation governing the charitable sector.  Proposed changes include improving the application and approval process for tax-exempt status, increasing the level of public scrutiny of charities' financial affairs, and encouraging better governance. 

Of particular concern to the Committee and the regulatory agencies was the practice of vehicle donation, whereby an individual donates a car to a charity and takes a tax deduction, often equal to the Kelley Blue Book value.  Of major concern was the practice of car dealers and other brokers taking massive commissions on the sale of the vehicles for the charities, leaving very little to the charity itself.  At the Senate hearing, two witnesses identified only as “Mr. Car” and “Mr. House,” testified from behind screens with their voices electronically modified.  Mr. Car described how, as an automobile auction manager and a vehicle wholesaler, he had seen middlemen, auctioneers, and used-car dealers take most of the proceeds from the sales of cars donated for charity.  His testimony supported a report from the General Accounting Office (GAO) that found charities often received far less from donated cars than donors claimed for tax-deduction purposes.  One solution to this particular problem brought forth by the Finance Committee would be to give car donors a deduction equal only to the amount realized by charity rather than allowing them to claim the Kelly Blue Book value.

Mr. House, who described himself as a financial professional, told the Committee how the founders of AmeriDream Inc., a nonprofit group that assists low-income individuals and families with home purchases, had diverted millions of dollars from the charity to themselves.  The diverted funds were used for the purchase of a jet that was used primarily by the organization's co-founders for personal purposes.  

When asked by the Committee how such excesses could occur, J. J. MacNab, a certified financial planner who often testifies before Congress on tax shelters, charitable abuse, and other issues of tax avoidance and manipulation, said, "Regulatory supervision is almost nonexistent."

What’s next?  The Internal Revenue Service (IRS) has already begun an effort to examine some 400 foundations to determine whether the philanthropic institutions, which control billions of tax-exempt dollars, are complying with tax laws.  For example, the agency said it would look closer at non-profits that paid their executives $1 million or more per year, while simultaneously complaining that the unit that oversees charities is understaffed and underfinanced and would need to generate more money from fees and penalties to pay for more oversight.

The last time the IRS undertook a comprehensive review of foundations was in the 1980's, when it concluded that there was a high degree of compliance, which led to fewer audits over the years.

As for the Senate, Senator Grassley has promised to introduce legislation in the fall to:

· Strengthen regulation at the Federal and state levels;

· Increase the responsibility of boards; 

· Stiffen penalties for conflicts of interest and other failures to comply with tax laws; and 

· Enhance disclosure.  

Among the proposals is a plan to make charities submit information to the IRS every five years so it can determine whether tax exemption is still justified. 

Many of the proposals would extend most of the restrictions now applied only to private foundations and other private charities to public charities.  Restrictions would include a requirement for non-profits to attach a chart showing the organization's relationship with its affiliated exempt and non-exempt organizations to their Form 990, and report more clearly on the formation of taxable subsidiaries and any transactions with such organizations.

Other proposals under consideration by the Finance Committee include:

· Tightening the rules on where the line is drawn on what constitutes unlawful political activity;

· Placing restrictions on funds run by big mutual fund companies, that allow donors to contribute and take an immediate deduction, but then have the money distributed to the charity over time (“donor advised funds”);

· Revoking the tax-exempt status of non-profits involved in tax shelters;

· Tightening the “self-dealing” rules for public charities; and

· Tightening the rules that apply when non-profits, such as hospitals and HMOs, convert to for-profit enterprises.

While non-profit organizations and associations generally favor weeding out bad practices, most are concerned that Congress and the Federal agencies might over-react, making requirements so burdensome as to disrupt an organization’s mission.  Not-for-profits also want to ensure that restrictions on charitable corporations and, ultimately, on the services provided, are not being used simply to gather new monies from fees, fines and penalties just to use as revenue-raisers for tax offsets for the wealthy.  Opening that tax-offset door just a little, Senator Grassley has already mentioned that the crackdown on not-for-profits could generate funds for a bill he wants to move later this year to extend the $1,000 child tax credit, tax relief for married couples and an expansion of the 10 percent tax bracket.

Employment Bills Remain Stalled

Hope is fading that Congress will complete work on the various employment bills awaiting reauthorization in this Congress.  The House of Representatives did appoint conferees on the Workforce Investment Act (WIA) reauthorization in early June, but that appears to be a largely symbolic move.  The Senate shows no signs of appointing its members.  Senate Democrats have blocked appointment of conferees on this and other bills due to concerns that their views will not be adequately considered during the conference committee process.  WIA also contains the reauthorization of the Vocational Rehabilitation Act.  The House passed its bill H.R. 1261 in May, 2003, and the comparable Senate bill S. 1627, passed in November.  The Arc and UCP prefer the Senate bill which contains a number of provisions to improve the accessibility of the workforce development system and enhance the vocational rehabilitation program.  It seems unlikely that this legislation will be completed this year. 

Congress is also facing a stalemate on the Temporary Assistance for Needy Families (TANF) reauthorization.  While the House of Representatives passed H.R. 4 on February 13, 2003, disagreements over the bill have prevented the full Senate from considering the TANF reauthorization.  H.R. 4 imposes very rigorous work requirements on TANF families, and without additional supports and services, the proposed requirements could be very difficult for many TANF recipients with disabilities to meet.  Studies show that as many as 44 percent of current TANF recipients either have a physical or mental disability or are caring for a family member with a disability.

The Arc and UCP are focused on improving the Senate bill in the event that the full Senate resumes floor consideration.  We are seeking support for S. Amendment 2965 sponsored by Senator Gordon Smith (R-OR) and Senator James Jeffords (I-VT).  The Smith-Jeffords amendment allows states the option of counting individuals participating in rehabilitative services beyond six months, as long as the individual also participates in at least one-half of the required core work activity hours.  This change will allow states to create a progression of work activity combined with rehabilitative services to assist families moving from welfare to work.  A series of temporary extensions have kept the program authorized while Congress continues its work.  The current extension expires September 30, 2004.  The debate in September will likely center on the length of the next extension and whether or not that extension will include any amendments to the TANF program.

Perhaps the program with the best chance of being reauthorized is the Work Opportunity Tax Credit (WOTC).  The Senate has proposed a permanent authorization for this program and the House has a two- year extension retroactive to the December 31, 2003 expiration of the credit.  The Arc and UCP favor the permanent authorization and will be asking the conferees to support the Senate language when they meet to resolve the differences in the two bills.  Politics and the significant differences in the two bills could also derail this conference process.  The extensions are part of a much larger corporate tax bill that was initiated in response to the European Union tariffs that are being levied on American exports.  Since these tariffs will reach 10 percent on August 1 there is significant political pressure to fix the problem.  However, the House bill contains some controversial provisions such as the tobacco farmer buy out provision, which are raising concerns in the Senate.  Despite these potential obstacles, this may be the best opportunity we have seen in years to achieve a permanent extension of the Work Opportunity Tax Credit.
Proposed Use of Paper Verification Threatens Accessibility of Electronic Voting

 

The hot debate over electronic voting machines continues to rage on.  This dispute is often mischaracterized as pitting accessibility against security.  In actuality, the fight is one of civil rights and a movement to allow every eligible voter an opportunity to vote privately and independently.  To this end, the Help America Vote Act (HAVA) of 2002 (P.L. 107-252) mandates that at least one accessible voting machine be available at every polling place by January 1, 2006.  Additionally, the recent passage in the Senate of the Dodd-McConnell Amendment to HAVA appropriates $1.5 billion for the successful implementation of HAVA provisions.  These funds could eventually help to ensure that direct recording electronic voting systems (DREs), which allow people with all levels of ability to cast their votes in an independent, private manner, will be present in all polling places in the near future.  DREs have already been utilized in elections in the District of Columbia, as well as in numerous states.

While DREs are lauded for their excellent accessibility features, some argue that these machines are not secure enough.  Many believe that DREs should be used if, and only if, a paper trail is generated for each electronic vote that is cast.  A required paper trail, however, could undermine the accessibility provisions of HAVA.

The Voter Confidence and Increased Accessibility Act (H. R. 2239) was introduced last session by Representative Rush Holt (D-NJ) in an attempt to allay security concerns by mandating that paper trails be in place before DRE use is permitted.  Unfortunately, the call for some sort of paper verification of electronic votes is delaying the implementation of DREs, which means that optimal accessibility will probably not be reached in time for the November, 2004, election.

The use of paper ballots to verify one's electronic vote has numerous flaws.  As one computer science professor described it, “The use of verifiable votes asks us to discard all the advances in computers and computer security of the past hundred years, to which we regularly trust our lives.”  The use of paper ballots would decrease the speed of the voting process by requiring each voter to print out a record of his votes.  Additionally, attaching and using printers at each voting machine would significantly increase the cost of running an election, while simultaneously increasing the probability of mechanical failure.  If the connection between a DRE and its printer shorts out, so that a voter cannot verify their vote, those votes might not count.  

 

The focus on paper ballots as the only way to verify an electronic vote does not consider alternative methods of vote verification, which would satisfy the accessibility provisions of HAVA.  Systems exist that can be utilized in lieu of paper ballot verification.  For example, there is an existing machine that incorporates an audio component appended to the verification process for people who are blind or do not read English well.  

 

This debate is not likely to end soon.  HAVA is due to be fully implemented by 2006, and the goal of the Federal agencies that oversee the Act is to have fully certified, accessible and secure voting mechanisms throughout the country. 

 

Supreme Court Changes Direction on School Voucher Cases

Last month, the U.S. Supreme Court rendered a decision making clear that there is Federal court jurisdiction over state tax-credit programs.  That decision could set the stage for a new round of litigation over the constitutionality of providing public tax revenue to private, primarily religious, schools.  

Two years ago in a landmark decision, the high court upheld a school voucher program in Cleveland against allegations that it violated the separation of church and state.  The recent case, Hibbs v. Winn, involves a Federal court challenge to a tax-credit program that primarily benefits religious schools in Arizona and specifically addresses whether Federal courts have jurisdiction to hear cases challenging the state tax-credit program.  Although a Federal judge ruled that under the Tax Injunction Act, he had no jurisdiction to hear the case, a three-judge panel of the Ninth U.S. Circuit Court of Appeals disagreed.  The Ninth Circuit declared that Federal judges have the necessary authority to determine whether a state tax-credit system violates the U.S. Constitution.  In appealing to the U.S. Supreme Court, Arizona officials said the Tax Injunction Act requires that state tax matters be left to state lawmakers and state judges - not Federal judges.  Forty other states endorsed Arizona's position.  In the Supreme Court’s 5-to-4 decision, Justice Sandra Day O'Connor joined the court's liberal wing to provide the decisive fifth vote necessary to uphold the appeals court ruling.

The decision is an important victory for those who oppose tax-credit and school-voucher plans as impermissible government entanglement with religion.  At the same time it is a major setback to supporters of public aid to parochial schools.  While families and advocates for students with disabilities have been known to utilize vouchers in order to obtain a more appropriate education for the student than is offered by their local public school system, the disability community has most often opposed vouchers as a threat to the stability and integrity of the nation’s public schools.  The reasoning behind this opposition is related to funding and quality.  Simply put, the more funding that leaves a public school or a district, the less there is left for public school programs, including those that provide a free appropriate public education to students with disabilities.

Had Arizona officials prevailed, the case might have effectively insulated any future state tax-credit programs favoring religious schools - not just in Arizona, but nationwide, from Federal court scrutiny.

2004 Harris Survey Finds People with Disabilities Still Face Pervasive Disadvantages

The House Government Reform Subcommittee on Human Rights and Wellness met in June to hear the results of the just-released 2004 Harris Survey on disability trends, commissioned by the National Organization on Disability (N.O.D.).  N.O.D. regularly works with the Harris Poll to survey people with disabilities and compare their attitudes and participation with other Americans.  The current N.O.D./Harris survey interviewed 993 adults nationwide, 19 percent of them with disabilities, by telephone during the period of December 10-16, 2003.  Results document trends affecting the more than 54 million Americans with disabilities.  The 2004 results show that Americans with disabilities are at a critical disadvantage compared to other Americans in ten key areas of life that the Harris Poll has tracked since 1986.

Key findings include:

· Only 35 percent of people with disabilities reported being employed full or part time, compared to 78 percent of those who do not have disabilities. 

· Three times as many people with disabilities live in poverty with annual household incomes below $15,000 (26 percent versus 9 percent). 

· People with disabilities remain twice as likely to drop out of high school (21 percent versus 10 percent). 

· People with disabilities are twice as likely to have inadequate transportation (31 percent versus 13 percent), and a much higher percentage go without needed health care (18 percent versus 7 percent). 

· People with disabilities are less likely to socialize, eat out, or attend religious services than their non-disabled counterparts. 

· Given the persistence of these gaps, life satisfaction for people with disabilities also trails, with only 34 percent saying they are very satisfied compared to 61 percent of those without disabilities. 

"Progress is too slow, and the gaps are still too large," said National Organization on Disability President Alan A. Reich.  “Looking back four years, or ten years, to our earlier N.O.D./Harris surveys, we see Americans with disabilities heading in the right direction.  But people with disabilities remain pervasively disadvantaged.  Our goal of full participation is a dream deferred.  I hope that the findings…will inspire legislators, public officials, and the American people to rededicate themselves to this goal," continued Reich. 

In addition to the primary findings, several others are also notable: 

· Although 22 percent of employed people with disabilities report encountering job discrimination, this is a dramatic drop from 36 percent four years ago. 

· The severity of a disability makes a significant difference in all of the gap areas, and people with severe disabilities have much greater disadvantages.

· People with disabilities are much more worried about their future health and well-being.  Half are worried about not being able to care for themselves or being a burden to their families, compared to a quarter of other Americans.

· Americans with disabilities rely on assistive technology, and a third say they would lose their independence without this technology. 

· People with disabilities are more likely to have a common sense of identity with other people with disabilities; 56 percent now say they do, compared to 47 percent in 2000. 

The N.O.D. publication, The State of the Union for Americans with Disabilities 2004, elaborates on these findings and their implications, and covers other issues of importance to Americans with disabilities.  It calls on President Bush and his Administration, Congress, and other national leaders to prioritize the rights and inclusion of people with disabilities.  Survey results, and related information can be found on the N.O.D. Web site, www.nod.org.
 

The Centers on Medicare and Medicare Services Holds Open Door Forum

The Centers for Medicare and Medicaid Services (CMS) held an open door forum on June 14, 2004 to gain public input on its initiative to produce clinical guidance for coverage of manual and power wheelchairs and power-operated vehicles (POVs). 

CMS began the forum by introducing the newly appointed Interagency Wheelchair Workgroup consisting entirely of Federal employees.  The Workgroup’s first task is to create a CMS policy on clinical coverage criteria to better determine appropriate mobility devices for individuals with disabilities.  The forum’s main purpose was to gain input from clinicians, technicians, and the general public to help the Workgroup determine appropriate criteria for qualifications.

Those who spoke at the forum ranged from clinicians to members of the disability community wishing to express their concerns and suggestions to CMS about the current Medicare policy.  However, although the forum was held to discuss clinical criteria, many speakers addressed the “in the home” language in the Medicare policy that limits coverage of power mobility devices for use only within the four walls of one’s home, not in the community, workforce or school.  Henry Claypool of Advocacy Independence Modernizing Medicare and Medicaid (AIMMM) spoke for the Independence Through Enhancement of Medicare and Medicaid (ITEM) Coalition, urging CMS to hold separate forums to discuss the “in the home” criteria due to its high level of importance.  Many individuals do not require a wheelchair to walk from the bedroom to the bathroom in their homes, but do require wheelchair use to function on a day-to-day basis in the community.  

Despite the expressed opposition to the “in the home” requirement throughout the forum, CMS responded by repeatedly stating that this particular forum was not held to debate the “in the home” criteria, and that it would be better discussed at a different time.

Clinicians and therapists suggested a few ways in which CMS could develop appropriate guidelines for patients needing mobility devices. Clinicians from the ITEM Coalition recommended that CMS ask the following questions: 

· Has the cause of immobility been looked at and evaluated? 

· Can the problem be solved in any other way? 

· Are there environmental or cardiovascular reasons for your need for a mobility device? 

· And, has the individual’s sphere of activity shrunk due to his/her ability to function?

Other possibilities for developing criteria revolved around a series of point systems.  To determine patients’ needs for assistance and eligibility for waiver programs, the state of Virginia currently uses a point system.  Based on five to ten key functional questions, the system separates the patients into priority categories depending on their functional abilities.  Depending on ability levels, patients are judged according to the point scale.  The results are kept on a scorecard, which will allow those who diagnose patients to get a better idea of their abilities, with and without mobility devices, and would lead to a more accurate evaluation. 

The forum was another positive step for advocates, as CMS showed great interest in gaining input from clinicians and researchers outside the government with strong knowledge of critical health care issues that affect people with mobility impairments.  Many individuals with disabilities made statements expressing their concern with the current Medicare coverage policy and the need for revision.  The Workgroup hopes to hold more open door forums on this topic and issue a final policy on CMS clinical coverage criteria by December 31, 2004.
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